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PNell Rive., Bc V8A1V4

Atte.lion: lrac FBser, CAO

Propeny bgalty desdibed

REMEDIATION ORDER

As Chiei Ex€cutive Offcer ror the Agnclhurat Land Commission (the
€tewed infom.tio. Egardiig ihe activitj4 being caried ou. on ne

Legat: Lot A, Ptan BCP23B37. Dist ict Lot 4so, Group I , N4 W.shth3ter
Land Di3lricl, Exc.Dt Plan BCP4t2ss

Agdarfturat Land Cmhissiq Acr fte 4c1 ) p@vides that the purpoes or the commission

lo pEserye ag.icultu€ | tandl

to@u€se farmihg on aqnd|fuEt tahd in @uaboEtion with other cohmu.ities of

ano ac.otrmdare.am Je ot dgncuhuE tand and -ses ompalDte qth cancutL€ n

Bolh_lh€ Acl and the Agncu uEtLand Relefre U6e, Slbdivisioh.nd proedure Regularion
(the 'Resuration ) a€ etevanr to my evi6w rega.ding the propedy.

A Cor rissron Of( iJt .fieded lhe p.operty o- JJne I 20t6 Br>ed on lhe Offioat,soBeryaro-s o. l"dl dale tr y review ot the conT6. iol 'rte apptLrtion decisio- s drd rhecofrespo.dence beireen commi$ion siaf and rhe Owner, I have aeremineo tne rolown!:

1 The City or Poweit Rtre. is rhe rost$eEd owner (rhe .Orn6/) of rh6 prooerd
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Remedialion Ord€r - Hemlock Street, Cfty of PN.tt River

PRSC Land Developmenb LTD peviousty owned the Propedy frcm Aug!6t Oa, 2006 unti/
June 23, 2017 .i which t me it was purchased by the City of Powatt River.

The Propedy s d$ gr.led agricultu€t and situated within the AgnclttlEt Land Resefle
(the:ALR') wilhin ihe geographic area ollhe l6land PanelResion, whtch is n Zone 1

Section 1 of rhe Act deiine 'fam use' a. an obupatian or use of tand fat fm puno@,
hctudkg famkg ol land, plahts and aninals and 8y othet sinitar activitr ddjgnaled as
fam ue by regutatian, an.! kcludes a lam apffition as defiDett in the Fam, pbdi@s
Pratedion (Right to Fam) Acf

Section 20 ol rhe Acf provides lh ar () 'a pe6on nu6t not use \sticuLual land ld a rcn
fam use unies' pmitted under tha Acta a d e)'tu ke pqpases ol subsectian (i),
excepted as prcvlded in the regulationt the rcnqal of &it and t]te pta@ndt af f are

5. Secrioh 19 ot ihe Acl prov des rhat'Uhtess pemited undet this Ad a egistnr ot ti es nust
nat, un.ler the Land Tite Ad ar stnta Prcpefty A.t, in respect of tnd. at at bad af whbh
cansists of land k an a$iculluftl larrl rc@Ng

a. accept ah appli@tian fu deposn of a subdilision ptan, refwnce pt6n,
explanatary ptan or other plan sho|/ins subdivision af 16nd, q a sta jtaN
tighl of way plan undet sectirrn 114 of the Lahd TiUe A.t...,

Er@pl where permitted under ihe Act and Regu at on, road con* uctioh and nllno tor lhe
pJroo<es d rcad conslru., on ae pbTrcd no- fa.m .ses or a R po@meq -

Section 6 ofthe Regulation provdes that untess pemi(ed undersectors 2 and 3, a @reon
musl lile an applj€tion with the Comm Bsion for ,dedication of a neht oi way or mnsiruction
or a n4 or eisting r@d or @ilway' and for .construction of a rcad within an qisiiig nght

on ap r 13, 2!1 1 starutory Risht oi way 881318856 (ptan 8cp47962) was Egistered on
lhe Pmpedy titl6 without prior commission authorz.rion. There was no prior ap; ication
und6r seci on 6 of the R€sut.iion tor permission to dedicate a nght of way ror a jrew road on

The Oty-oi_Pore|| River was and is ihe Registered OMer oi Slaiulory Rigf,t of Way
8B1318856.

10. On Jlne 0s,2016 app icarion #5s021 Ms submitred to rhe ALc to panialv exchde the
Pmperly from lhe ALR.

11. On June 13,2016 a Commission Officist condloted an inspeclion ol the prcperty and
obeerued ihat til has beef impoded to onstiuct a u-shaped asphatt road wtth n th€ ig ot
wav descnbed in Pl.n 8CP47962.

12 O. November 14, 2016 ihe Commissione6 of the lstand Reqional panet retused Appt €lion



Remediation Od.r - Hemlock Streei, City ot Peett Rivor

'l 3. Of Apil 19, 2017 lhe OwneB we€ *nt a Notie of Contravont on reou6tino the
submiss on ofa @mplian@ pbposa by l\,tay 19 2017

14. On May 04, 2017 the Commission re@ived a response from City of powet River Ch ef
Administrative ofiicer Mac F€ser adtsing that the deadtine woutd not be m€l but a detai ed
response M3 fofihcoming

15 Oi June23,20l7theCityof PowettRivef purchasedthepropefry

16 On Algusi 09, 2017 the Commtssion @@ived a €sponse trcm Cjty of powe RiverAcing
Chiel Administrative Officer Chris Jackon ackndtedsing thai the iesist@tion of the risht-of
way and conslruction ol lie road were contEry to ihe act and Regutation. Fudher to the
acknowledg to enl Ja ck6on advised that . com ptian @ pbpos at woutd b€ su bm tted bv

17 On September 27, 2017 Lhe Commission re@ived the mmd an.e propcat frcm City of
Porerr River Direcror ol prsnning Serytces rhomas K.igtn The p@posat advised th;t ihe
OM€r would be haktng an app icatio. under Se.iion 6 of the ReOu at on to br ng the
Properry nto compliance with the A.t an d Res! talion

13. On October 17,20lTAppticarion #56916 was submttted to the Commission to bdno existino
rigltorway(881318856) and ihe @nstrucled b.d within ihto comptiafe.

1 I on i,4arch 01, 2fi a Appuelion #56s16 es refusd by the ts and Regtonat pan€t The
Panello-nd rhat 

'he 
Prcpeny has lgrcuhlEtep:b tq desp te sone Iniation< and ra

lhe ighro'wavoeuoF. app-o\matey02haof rrpmperwanoa,efa.esanadotuonal
aporo/nJcru02 ha ThePsner@s -or m tuyour o, utrizns .no a ierhng ArR tand r
orde. ro accommodaie esidentiat deve opmenr oulside oi rhe ALR and exp;s6ed .oncems
Lhal'he irlr-*ol ol.he mld inro fie ALR.oJto g ve se 

'otresodss 6iLes ol sdia..rt
agrc-rtJ€l c-d ka60tou-d lhslrfo*ner: orooosarlor bufen-s ot rhe dgh-i{ay
wolro ror nrq:te|ls -egdlee'mpacton l.e Prooelys dgricutruEt -hlry aq I sourd tur-er
r€duce lhe ProDerlvs famable aEe

20. On June 05,2018 the ChietAdministrative Otfcer ofth€ Owner sent ao emaitto me
acknou,ledging that the city of PoreI R veis approval ot the @ad inttusion into the ALR had

2'  Based on rheConn$Dn Ofc.r t rJ-4e 13 20 6 nsp€-,or a-d lhe had.gsorth6,<ta-d
ReSrora Panetrr tsDec,s,olonAppic4o.t5b9.6 i r  r ( ted.  lh: t re.ns; .hor iad
.o.s l tucl ioaofanasp5alroroor( .eP.openrascal ledoatragetoagncuhrE tdnd T-e
aspnEtr roao €nnor@ -r eed tor 3gn.u ture and,he aspt^al rcrd atso atron.tes f!.ther
la.dsolh€l  l , .yolbe6edlor:9rculL,e or ca.  on y o.  J6ed w lh enEorcnary
difficutv la so conLtLde rFar ̂ e LorJJf,iol ofre aqp.a[ road m-sr hr{e irvotveo he
lnau$6nzed imponaton of tillonb $e Piop€ny.

Based on the foregoing, I @nctude that lhe City of powel Riler has @ntraven€d and is
@ntin uin g to contEvene section 20 ot the Act



Remedialion Order - Hemlock Sr@r, City of Porett River

A.cordihglyand in th€ circlnstanc6, puEu.nt to se.0on s2(l) or the A.( as
Chief Executlve Omcer of the Commisston, th6Eby order lhe City of pdetl
Riveri and tlelr agents, BpE3eniatives! enptoy.B and any olher person
.cring on rheir behalf, to:

2.

3_

1. R€move rhe road and att litt, inctuding, but not limited to any hat6ri.l
brought or l.nd iniheAgricuttur.t L.nd R6erua in conjunc0on rith
th€ corckuciion of tfte rcad wfthin Statutory Right ot Way BBt 313a56:
Remediate the Prep.rly in and around Statut ry Right of W.y
BBl313a55 to 6n6uethat the soitagricuhure capabitity is simitarto or
bettor th.n befoe the flll associ.ted wlth road @nlirrction ms
impori€d onro lhe Poperty;.nd
Make an appllcation to the Registr.r or Tirtes, to have stltutory Right or
Way 8B1318356 rcmoved tron th. tifle of the prop€.ty.

The remova ofthe un.ulhoized ittand subsequent remedialionmust be overseen bv a
oJa'i"ed Env'oatr e{al Pm'$6 onat( OEP)or a- ltremare q-rt rred orcres( orrtwin
eype Fre in sJch aclMlre> | -nher a i na epon .6 b oe @hotet.o by re oEp 3nd nJsr oe
subfritted to the commission upon comptet on of th6 so I emovat project but no tater than

The above requirements hust be mmpteled by August 31 2019 u.tess prior to that t me. I
agree in writ ng io vary this Remediation Order

FAILUFE TO COMPLYWIIH THIS REMEDIATION ORDER MAY RESULT IN A PENALIY
OF UP TO $1OO,OOO, AN APPIICATION TO COURT FOR A GOMPLIANCE ORDER UNDER
SEC'ION 53 OF THE ACIAND/OR OTH€R ENFORCEI/IENT fl EASURES.

lf you wish to dispuie lhe tems otthis Remediation Ordef. you may sppeatpuFuant to
section 55 ofthe,4cl Please nole thai rotice ot af appeatmust be detiveEd to the
commissaon within 60 days from rhe dare otthis tene. The @mmonementof.n aDleal
does nol ope€le to susper thF Remedrdhon oder 'l he alc p6cl € Diective ( pD_o I )
- Appears under section 55 ol lhe ALGA, provides furtner suidane and can be viewed at

hllo:/ rlw alc aov bc.calassets/a c/assets/teo staion and{eoulaton/ptiies/atc
!!L01 pn.ti.e diective re appeats under section 55pdf

The Act and Regulation can be found at thefolowing tinks respectivety:



Rmediaiion Oder - Hmlock St@t, C[y of PN.ll Riv.r

1. hnoJhw.bcltus.crcivivdocumenuid/lcJstateo/02036 01

2. htlp:/ rw.bcla$.cal6tirdo6unenVid/codplebr'6tateo/1712002

lfyou have any questions, pleaso contact David A$els al (604) 319-1S47.

IAL AGRICULTURAL LAND COMMISSION


